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DETAILED ACTION 

Status of Claims 

1. Claims 1-5 remain pending. Claims 1 and 4 have been amended in applicant's reply, 
filed 1/21/09. 

Response to Amendment 

2. Applicant's amendments to the specification and claims in the response filed 1/21/09 
have overcome the objections thereto. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-5 are rejected under 35 U.S.C. 102(b) as being anticipated by Sugihara et al 
(JP 05-023094 (Abstract and English translation). 

5. Regarding claim 1 Sugihara discloses a process for producing wheat dough (see the 
translation of the example, section [0030], wherein a sponge cake dough containing 
wheat flour is produced), which comprises adding soybean protein as a mixture 
with liquid sugar (see section [0030]-this is the oil-in-water type oil and fat 
composition) to wheat flour. The soybean protein and liquid sugar mixture is 
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produced by mixing a sugar liquid (see Abstract) and a gelling agent (see Abstract) 
such as soybean protein (see claim 2) to form a plastic mixture. The mixture is then 
added to wheat flour to form a sponge cake ([0030]-[0031]). 

6. Regarding claim 2, Sugihara discloses that the soybean protein constituent (the 
gelling agent) of the soybean protein-liquid sugar mixture is 1.5-22.5% by weight 
(see abstract and claim 2). 

7. Regarding claim 3, Sugihara discloses using 70% sorbitol syrup as the liquid sugar 
([0027]). Applicant admits that commercially available sugars in the form of a liquid 
having appropriate water activity values include liquid sorbitol (p. 6, line 20-p. 7 line 
1 of the specification). 

8. Regarding claim 4, Sugihara discloses a recipe for wheat dough, which includes 
ingredients totaling 360 parts. Of these 360 parts, 75 parts are the protein and liquid 
sugar mixture, which can contain 22.5% soybean protein, allowing for 
approximately 16.5/360 parts, or 4.6% by weight of the dough to be composed of the 
soybean protein constituent. 

9. Regarding claim 5, Sugihara discloses the process for producing a wheat product 
according to claim 1, and provides an example for producing an angel food cake 
dough according to claim 1. The translation of Sugihara does not explicitly disclose 
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heating the wheat dough. However, angel food cake is a baked product; therefore it 
is inherent that the dough will be heated. 

Response to Arguments 

10. Applicant's arguments filed 1/21/09 have been fully considered but they are not 
persuasive. 

11. In response to applicant's argument that the references fail to show certain features 
of applicant's invention, it is noted that the features upon which applicant relies (i.e., 
mixing fats and oils with the protein and sugar mixture at a later time) are not 
recited in the rejected claim(s). Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

12. Applicants state that, "Obviously, the composition of the reference which contains 
fats and oils is different from the plastic mixture of the present invention". 
However, the claims recite the term "comprising", and thus the claimed method 
encompasses these additional steps 

13. Finally, applicants argue that, "As described on page 6, lines 4 to 6, it is essential to 
add a plastic mixture of soybean protein and a sugar in the form of liquid to wheat 
flour. The reference does not teach or suggest the necessity of this essential feature of 
the present invention." As stated in the rejection above, Sugihara discloses a 
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method of preparing a wheat dough comprising the steps of preparing a plastic 
mixture by mixing soybean protein with a liquid sugar, and adding it to wheat flour 
to form a wheat dough (abstract and [0030]-[0031]). 

Conclusion 

1. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and 
any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date 
of the advisory action. In no event, however, will the statutory period for reply expire 
later than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANDREW KRAUSE whose telephone number is 
(571)270-7094. The examiner can normally be reached on 7:30-5. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Keith Hendricks can be reached on (571)272-1401. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/ANDREW KRAUSE/ 
Examiner, Art Unit 1794 



/KEITH D. HENDRICKS/ 

Supervisory Patent Examiner, Art Unit 1794 



